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BOVEE & THILL LLC, a Nevada limited
liability company, '

Plaintiff, : 08-CV-

V.
: COMPLAINT
PEARSON EDUCATION, INC., : (With Jury Demand)
A Delaware corporation and PRENTICE-
HALL, INC., A Delaware Corporation

Defendants.

Plaintiff Bovee & Thill LLC (“B&T” or “Plaintiff”), by and through its attorneys
Storch Amini & Munves PC, as and for its Complaint in this action alleges as follows:

Nature of the Action

1. This action seeks monetary damages for the systematic breaches and bad
faith performance of contracts whereby Defendant Pearson Education, Inc. (“Pearson™),
through its wholly owned subsidiary and predecessor in interest, Prentice-Hall, Inc.
(“Prentice Hall,” collectively with Pearson hereinafter “Defendants™) has withheld, at a
minimum, hundreds of thousands of dollars of royalty income generated by the sale of its

textbooks.



2. Plaintiff is the beneficiary of several author contracts with Prentice-Hall
for the sale and distribution of academic texts in the field of business communication and
introduction to business.

3. Seeking to maximize its own profits at the expense of Plaintif,
Defendants have interpreted contract provisions in bad faith and breached those same
contracts so as to minimize the royalties it pays to Plaintiff.

4. Seeking to take advantage of contractual provisions that provide for lower
royalty rates to be paid for certain categories of sales, Defendants manipulate the price of
Plaintiff’s books, systematically assign certain sales to incorrect categories and simply
fail to report other sales. By their accounting practices, Defendants purposefully distort
and underreport Plaintiff’s royalty income.

S. Among the specific practices detailed below, Defendants (i) sell Plaintiff’s
works to Pearson’s subsidiary companies for sale in foreign markets and, when sales are
made by those subsidiaries, rather than apply the royalty rate applicable to sales
effectuated by its subsidiary companies, Defendants apply lower rates applicable to the
sub-licensing of ancillary rights in Plaintiff’s works; (ii) create arbitrary “list prices” with
no intention of selling books at such price, but with the purpose of taking unfair
advantage of lower royalty rates applicable to “high discount sales” when, as intended all
along, the works are sold at steep markdowns (a portion of such sales are to Pearson’s
subsidiaries, increasing the benefit Defendant reaps from shortchanging Plaintiff); (iii)
create “custom published” editions of Plaintiff’s work (whereby customers are able to
purchase select chapters of particular works, including works by otheg authors or their

own material which are then bound in book format) and attribute a lower royalty rate for






